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‘ BEFORE THE - S
- BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS |

- - STATE OF CALIFORNIA
In the Matter of the Accusation Agaihst: Case No. 2013-269
MICHELLE MARIE DOWDEN o
Address of Record: - | DEFAULT DECISION AND ORDER
8203 Silver Lure Drive - o ' S e
Humble, TX 77346 1
. o [Gov. Code, §11520]
‘Additional Address: . L
929 Kingwood Circle
Lewisville, TX 75077

Reglstered Nurse Llcense No 584655

Respondent _

o | FIN])INGS OF FACT _
1. On or about October 11,2012, Complamant Louise R. Barley, M. Ed RN, in her :
official capacity as the Executlve Officer of the Board of Reg15tered Nursing, Department of
Consumer Affairs, ﬁled Accusatmn No. 2013-269 against Mlchelle Marle Dowden

' .(“Respondent”) before the Board of Reglstered Nursmg (Accusatlon attached as Exh1b1t A. )

' .' 2. " Onor about July 31 2001 the Board of Reg15tered Nursmg (“Board”) issued -

.'Reglstered Nurse: L1cense No. 5 8465 510 Respondent The Registered Nurse Llcense explred on

October 3 1, 2004, and has not ‘been renewed. .
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3. Onor about October 11, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 2013-269, Statement to Respondent, Notice of Defense,

‘Request for DisGOVery, and Discovery Statutes (Government Code sections 11507.5, 11507.6,

and 11507.7) at Respondent's address of record vyhieh, pursuant to California Code of
Regulations, title 16, section 1409.1, is required to be reportect and maintained with the Board.
Respondent's address of record was and is: 8203 Silver Lure Drive, Humble, TX 77346.

4. Onorabout Ootober 11, 2012, Respondent was served by Certified and First Class |
Mall copies of the Accusation No. 2013—269 Statement to Respondent Notlce of Defense
Request for Discovery, and Dlscovery Statutes (Government Code sections 115 07. 5 11507, 6
and 11507.7) at an additional address: 929 K1ngwood Circle, Lewisville, TX 75077‘.

‘5. Service of the Accusation was effeetive 'as a matter of law under the provisions of . :
Goi/ernment Code section 11505; subdivision (¢) and/or Business & Professions Code section
124. R
6. None of the aforeme,ntioned:documents described in Paragraphs 3 were returned by
the U S. Postal Servrce |

7. The documents described in Paragraph 4 served by Certified Mail were delivered on

‘October 15, 2012 The documents descnbed in Paragraph 4 served by Flrst Class Mail were not

returned by the U.S. Postal Service,

8.  Government Code section 11506 states, in pertinent part:

(c) The respondent shall be-entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
- of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent's right to a hearing, but the agency inits discretion
may nevertheless grant a hearing.

9. Respondent failed to file a Notice of Defense within 15 days after service upon her of | -
the Accusation, and therefore waived her 1i ght to a hearing on the merits of Accusation No, 2013-
269, | |

10. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appear at the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to

2
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respondent.

11. Pursuantto 1ts authorrty under Government Code section 11520, the Board finds
Respondent is in default. The Board will take action without further hearing and based on the
relevant evidence contained in the Default Decision Evidence Packet in this matter, as.well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on

| file at.the Board's offices regarding the allegations contained in Accusation No, 2013-269, finds

that the charges and allegations in Accusation No. 2013-269, are sepnrately and severally, found |
to be true and correct by clear and convincing evidence. |

12. Taking ofﬁcral notice of its own internal records pursuant to Busrness and .

Professions Code sectlon 125.3, it is hereby determmed that the reasonable costs for Investigation

and Enforcement is $910.00 as of November 6, 2012
DETERMINATION QF ISSUES o
1. Based onthe foregoing ﬁndmgs of fact, Respondent Michelle Marie Dowden has
subjected her Regrstered Nurse License No. 584655 to discipline. _

2. . The agency has Jurrsdrctron to adjudicate this case by default.

3.  The Board of Registered Nursing is authorrZed to revoke Respondent's Registered - |
Nurse License based upon the followi_ng violations alleged in the Accusation which are supported |
by the evidence contained in the Default Decision Evidence Packet in this case: .

(@) Business and Professions Code section 2761, subdivision (2)(4) on the grounds
of unprofessional conduct in that Respondent’s registered nurse license-was disciplined by the
Texas Board of Nursing (“Texas Board”), as follows: | | |

(i) Onor about September 8 2009, in a case ent1t1ed In z‘he matter of
Registered Nurse License Number 680439 issued to Michelle Dowden Kasprzak, the Texas Board

adopted an Agreed Order (“First Agreed Order™) giving Respondent the sanction of a warning

- with stipulations. The Texas Board made certain findings of fac‘r, to which Respondent admitted,

in support of the First Agreed Order, as follows: On or about June 30, 2007, Respondent

attempted suicide by drug overdose. Respondent was found unresponsive in her bathroom with a

‘needle next to her arm. 'Emergency medical personnel secured two small make-up bags from

3
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Respondent’s homgl closet that céntained narcotics, specifically, morphine, dilaudid, lorézepam,
and diazepam, along with used and ﬁﬁused needles. Respondent admitted that she attempted to '
talcé her own life. _ ‘
o | (i) '(‘)n or about January 27, 201 l,ina paée énti;cléd In the matter of

Registered Nurse License Number 680439 issued to Michelle Dowden Kasprzak,j thé Texas Board

adopted an Agreed Order (“Second Agreed Order”) giving Respondent the sanction of reprimand

with stipulations. The Texas Board made certain findings of fact, to which Respondent admitted, |

_in support of the Second Agréed Order, as follows: On September 8, 2009, Respondent was

issued the sanction of warning with stipulations. On or about November. 10, 2009, Respondent
failed to comply with the First Agreed Order issued September 8, 2009 in that Respondent failed
to comply with the condition of the First Agreed Order that required her to notify all future

emplbyeré in writing of the First Agreed Order and to present them a copy of the First Agreed |

Order. Respondent admitted that on Nov'embcr. 10, 2009 she signed an offer of employment with

&

Denton Regibnal_ Medical Cehter without providing a complete copy of the First Agreed Ordé;.
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ORDER

IT IS SO ORDERED that Registered Nurse License No. 584655, heretofore issued o
Respondent Michelle Marie DQWden, is revoked. N

Pﬁrsuént to Gévernment Code section 11520, subdivision (c), Respondent ;hay serve a
wiﬁen motion requesting that the Decision be vacated and staﬁng the grounds relied on within. .
seven (7) days after service of the Decision on Respondent. The agency in its disoretiop may
vacate the Décision and grant a heaxing on a showing of good cause, as deﬁ_ned in the statute.

‘This Decision shail becomé effective on %W 00 020 { 3 .

It is so ORDERED _

A & B

FOR THE BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

51188695.DOC
DOJ Matter ID:LA2012507813

‘Attachment: ,
1| Exhibit A: Accusation

DEFAULT DECISION AND ORDER
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KAMALA D, HARRIS -
Attorney Geteral of California
KAREN B, CHAPPELLE
Supervising Deputy Attorney General
SYDNEY M. MEHRINGER
Deputy Attorney General
State Bar No. 245282 '
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 - -
Telephone: (213) 897-2537
Facsimile: (213) 897-2804
B-mail: Sydney.Mechringer@doj.ca.gov
Attorneys for Complaznant

BEFORE THE

BOARD OF REGISTERED NURSING
. DEPARTMENT OF CONSUMER AFFAIRS
STATE or CAL]FORNIA

.MICHELLEMARIEDOWDEN | ,
Il Address of Record:” - ' ACCUSATION

In the Matter of the Accusahon Agamst - | CaseNo. 9’0/ 3~ e

8203 Silyer Luye Drive .
Humble, TX 77346

Additional Address:
929 Kingwood, Circle
Lewisville, TX 75077
Reg1stered Nurse L1cense No 584655

Respondent. . ’ /

Complainant alleges: o .
‘ PARTIES

1. LouiseR. Balley, M.Ed., R.N. (“Complamant”) brings this Acousa’uon solely in her
ofﬁo1a1 capacity as. the Exeoutwe Ofﬁcer ofthe Board of Regxstered Nursing, Department of

Consumer Aff‘a1rs

.2. . On or about July 31, 2001, ‘the Board of Reg13tered Nursmg (“Board”) 1ssued
Regm’cered Nurse License Number 58465 5 to Michelle Marie Dowden (“Respondent™). The
Reg1stered Nmse License expned on October 31, 2004, and has not been renewed.

1
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JURISDICTION

3. Tms Accusatlon is brought before the Board, under the authonty of the following
laws, All section reférences are to the Business and Professions Code unless otherwise indicated, |
4, Section 2750 of the Code provides, ini pertinent part, t_hét the Board may discipline

any licensee, including & licensee holding a temporary or an inactive license, for any reason

_provided in Article 3 (commencing with section 2750) of the Nursing Practice Act.

5. Section 2764 of the Code provides, in pertment part, that the expiration of a; license

| shall not depnve the Board of Junsdwtxon to proceed w1th a d1sc1phnary proceedmg against.the

11oensee or to render a decmon unposmg discipline on the hcense Sectlon 2811 subdivision (b)

of the Code provides, in pertinent part, that the Board may renew an expired license at any time

within eight years after the expiration,

6.  Section 118, subdivision (b), ofthe Code provides that the suspension, expirafion,
surrender or cancellauon of a hcense shall not deprive the Board of Junsdlcuon 10 proceed Wwith a
digciplinary aotlon during the périod within Wthh the license may be renewed Testored, Teissited
or remstated ' ' ' .

7. Tltle 16, Section 1419 3 of the California Code of Regulanons defines the period in

which a license may be renewed or remstated

. “In the event a licensee does not renew his/her hcense as provided in Section 2811 of
the code, the license expires. A licensee renewing pursuant to this section shall
furnish a full set of fingerprints as fequired by and set'out in section 1419(b) asa
condition of renewal . .

(a) A licensee may renew a license that has not been expired for more than - .
eight years by paying the renewal and penalty fees as specified in Section 1417 and
-providing’evidence of 30 howrs of contmumg education taken w1thm the prior two-
year penod ,

(b) A hoensee may renew a hoense that has been expn'ed for more than eight
yeass by paying the renewal and penalty fees specified in Section 1417 and providing
evidence that he or she holds a current valid active and clear registered nurse license
in another state, a United States territory, or Canada, or by passing the Board's current

examination for hcensure

11
111
111
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' STATUTES
- - 8.~ . Section 2761 of: the Code states; in pertment part IR - s IR ‘
h - "The board may take: dtsclplmary action agamst a certified or 11censed nurse or deny an
apphcatmn for a certificate or hcense for any of the followmg A

| “(a) Unprofessronal conduct whrch meludes but is not lnmted to, the followmg

"(4) Denial of licensure, rgvocation, suspensio'n restriction, or any other disciplinary a’ction

-againsta health care professronal 11cense or: certtﬁcate by another state or territory of the Umted

States, by any other government agency, orby another Cahforma health care profess1ona1

11cens1ng board A certtﬁed copy of the deoision or Judgment shall be conclusive ewdence of that
action." ' ‘ r
'  COSTRECOVERY
3 9. Sect1on 125 3of the Code provides, mpertment part

(&) Except as otherw1se prov1ded by law, in any order issued in resolutlon ofa d1sc1p1mary
proceed.tng before any board w1thm the department or before the Osteopathlc Medical Board, - '
upcn request of the ent1ty brmgmg the proceed.mg, the admrmstratwe law judge may “direct a -
11cent1ate found to have comm:ttted a v101at10n or Vlolatlons of the 11censmg aot to pay a sum not
to exceed the reasonable costs of the mvesugatmn and enforcement of the case.

"(1) Nothirg i in this section shall preclude a board from mcludmg the recovery of the costs
of 1nvest1gatton and enforcement ofa case 'in any stipulated settlement "

, CAUSE FOR DISCIPLINE. |
(D1sc1p11nary ‘Action by the Texas Board of Nursmg)

10 Respondent is subJect 1o drsc1phnary action under Code section 2761 subdlvmon
(a)(4) on the grounds of unprofessional conduct in that Respcndent’s reg13tered nurse hcense was, '
disciplined by the Texas Board of Nursmg (“Texas Board™), as follows ' _

11. . On or aboiit Septemher 8,2009, in & case entltled In the matter of Regtstered Nurse
License Number. 680439 zssued to Mzchelle Déwden Kasp7zak the Texas Board adOpted an

ry

. Accusation’
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“stipulations.

Agreed Order (“First Agreed Order”) giving Respondent the sanction of a wami_ng with
stipulations. The Texas B,oard made certain findings of fact, to which Res‘pondent admitted? in
support of the First Agreed Order, as follows: , .

(& On or about June 30, 2007, Respondent attempted suicide by drug overdose,
Respondent was found unresponsiye in her bathrooin with a needle next to her arm, Emergency
medieal personnel secured two s‘mallv make-up bags from Respondent’s home closet that
contamed narconcs, pecnﬁcally, morphme, dilaudid, lorazepam, and diazepam, along with used
and unused. needles Respondent admitted that shé attempted.to take her own life,

12. Onor about Ja.nuary 27,2011, in a.case entitled In the matter of Registered Nurse
chense Number 680439 issued to Mzchelle Dowden Kasprzak, the Texas Board adopted an, .
Agreed Order (“Second Agreed OrdelJ b glvmg Respondent the sariction of repnmand with
snpulanons The Texas Board made certam ﬁndmgs of fact, to which Respondent adnntted 1n

support of the Second Agreed Ordet, as follows:

(8) On September 8, 2009, Respondent'was issued the sanction of Warning with- " |

() . bn or about Novernber 10, 2009, Respondent failed to comply with the First

Agreed Order issued Septerber 8, 2009 in that Respondent falled to comply with the condttlon of '
"the’ Fnst Agreed Order that required her to notify all future employers in writing of the Fnst

Agreed Order and to present them & copy of the First Agreed Order. Respondent admitted that on | .

November 10, 2009 she signed an offer of employment with Denton Reéional Medical Qenter
without.providing a complete copy of the First Agreed Order. ' B
o o PRAYER | |
WHEREFORE, Complainant requests thata hearing be held on the matters heréin elleged,
and that fo.llowin‘g the hearing? tne Board of Registered‘ Nursing issue a decision; -
" 1. Revoking .or' suspending Regi.stered'Nurse License Number 584655, issued to
Miche]le Marie bowden; S

Accusation
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2. Ordering Michelle Mariec Dowden to pay the Board the reasonable costs of the

_investigation and enforcemerit of this case, pursuant to Business and Professions Code section

125.3; and

3. Taking such other and further action as deemed necessary and proper.

7/

| DA"TED: Or,jygvbﬁﬂr[]} 2.0\2. /QWW/%M/

-/LOUISE R. BATLEY, M.ED., R.N.
Bxecutive Officer
Board of Registered Nursing
State of California
Complainant

LA2012507813
51168257.doc

Accusation






